
 
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION

KEVIN LeBLANC and DARLENE
LeBLANC,

Plaintiffs, Case No. 51-2013-CA-001811

v.

PASCO TRAILS ASSOCIATION, INC.,
et al,

Defendants.
________________________________/

ANSWER AND AFFIRMATIVE DEFENSES

Defendant, PASCO TRAILS ASSOCIATION, INC. (the “ASSOCIATION”), through 

undersigned  counsel,  hereby  responds  to  Plaintiffs’  Complaint,  in  like-numbered 

paragraphs, and states as follows:

Parties and Jurisdiction

1. Acknowledged that Plaintiffs so allege.

2. Admitted.

3. Admitted.

4. Without knowledge, therefore denied.

5. Denied.

6. Denied.

7. Denied.

General Allegations

8. Admitted.

9. Admitted.

10. Without knowledge, therefore denied.
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11. The documents recorded at the referenced OR Book and Page numbers speak 

for themselves.

12. Admitted.

13. Admitted.

14. Admitted.

15. Admitted.

16. Admitted  that  the  DEO  approved  the  ASSOCIATION’S  application  for 

revitalization, as reflected in Exhibit A.

17. Denied.

18. Admitted  that  the  ASSOCIATION continues  to  exercise  its  rights  under  its 

governing documents and the homeowner’s statute; otherwise denied.

19. Exhibit B speaks for itself.

20. Exhibit C speaks for itself.

COUNT I – Slander of Title

21. The ASSOCIATION realleges and incorporates paragraphs one through 20 as if 

fully set forth herein.

22. Denied.

23. Admitted that a claim of lien was recorded.

24. Admitted that the restrictions were recorded; otherwise denied.

25. Denied.

26. Denied.

COUNT II – Fraud
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27. The ASSOCIATION realleges and incorporates paragraphs one through 20 as if 

fully set forth herein.

28. Denied.

29. Denied.

30. Denied.

31. Denied.

32. Denied.

COUNT III – Declaratory Judgment

33. The ASSOCIATION realleges and incorporates paragraphs one through 20 as if 

fully set forth herein.

34. Denied.

35. Denied.

36. Denied.

37. Denied.

38. Denied.

39. Denied.

COUNT IV – Injunctive Relief

40. The ASSOCIATION realleges and incorporates paragraphs one through 20 as if 

fully set forth herein.

41. Denied.

42. Denied.

43. Denied.

44. Denied.
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45. Denied.

46. Denied.

47. Denied.

AFFIRMATIVE DEFENSES

1. Plaintiffs failed to state a cause of action against the ASSOCIATION in that they 

have failed to allege any legal duty the ASSOCIATION owed to them and breach of that 

duty.

2. Plaintiffs failed to state a cause of action against the ASSOCIATION for Slander 

of  Title  in  that  the  ASSOCIATION  justifiably  relied  on  the  DEO’S  approval  of  the  

revitalization application in recording the subject lien.

3. Plaintiffs failed to state a cause of action against the ASSOCIATION for Fraud in 

that  the ASSOCIATION justifiably  relied on the DEO’S approval  of  the revitalization 

application in recording the subject lien.

4. Plaintiffs  failed  to  state  a  cause  of  action  against  the  ASSOCIATION  for 

Declaratory  Judgment  in  that  the  ASSOCIATION  justifiably  relied  on  the  DEO’S 

approval of the revitalization application.

5. Plaintiffs failed to state a cause of action against the ASSOCIATION for Injunctive 

Relief  in  that  the  ASSOCIATION  justifiably  relied  on  the  DEO’S  approval  of  the 

revitalization application.

6. Plaintiffs  lack  standing  to  maintain  this  action  in  that  they  were  provided  an 

opportunity participate in the vote regarding the revitalization application and therefore,  

fully exercised their rights in the process as homeowners.
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7. Plaintiffs  have failed to join an indispensable party to  this action,  namely,  the 

Florida Department of Equal Opportunity.

8. Plaintiffs’ claims are barred by the doctrine of unclean hands.

9. The ASSOCIATION is entitled to a set-off against any damages recovered by 

Plaintiffs in this action for the value of all services provided to Plaintiff’s as members of  

the ASSOCIATION. 

10. Plaintiffs’ claims are barred by the applicable statute of limitations.

11. Plaintiffs  had  full  and  timely  knowledge  of  any  alleged  rights  relative  to  the 

revitalization process and failed to act on those rights. They, therefore, have waived any 

right to now seek enforcement of those rights.

12. Plaintiffs are estopped from maintaining any claims against the ASSOCIATION in 

that they now are pursuing a position directly conflicting with a course of conduct and 

position they maintained throughout the revitalization process.

13. This court lacks subject matter jurisdiction over Plaintiffs’ claims.

DEMAND FOR JURY TRIAL

Defendant demands a trial by jury on all issues so triable.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing has been filed with the Pasco County 

Clerk of Court via the Florida E-Portal, and copies furnished via E-Mail this 6th day of  

December, 2013 to: 

Mercedes Gonzalez Hale, Esq. 
Christen H. Messina, Esquire
Law Offices of Mercedes Gonzalez Hale, P.A.
26907 Foggy Creek Road, Suite 101
Wesley Chapel, FL 33544 
service@mghlaw.com
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mhale@mghlaw.com 
cmessina@mghlaw.com 

H. Web Melton III, Esq.
Steven Mezer, Esq. 
Bush Ross, P.A.
1801 North Highland Avenue
Tampa, Florida 33602
POB 3913
Tampa, Florida 33601
smezer@bushross.com 
wmelton@bushross.com 
 
Douglas R. Wight, Esquire
Reynolds Parrino Spano P.A.
8700 4th Street North
St. Petersburg, FL  33702
Ph (727) 570-4660
Fax (727) 570-4665
breynolds@rpslaw.net
bmangum@rpslaw.net

Francis E. Friscia, Esq.
Meirose & Friscia, P.A.
5550 West Executive Drive, Suite 250
Tampa, Florida 33609-1009
ffriscia@meirosefriscia.com 
awoody@meirosefriscia.com 

Kristopher Fernandez,Esq.
PO Box 10563
114 S Fremont Avenue
Tampa, FL 33679
Kfernandez@Kfernandez.FDN.com 

Eric O. Husby, Esq.
19606 Amazon Basin Bend
Lutz, FL 33549
ehusby@husbylegal.com
eohservice@gmail.com 

Eloise Taylor, Esq.
Oak Trail Plaza
7318 State Road 52
Hudson, FL 34667
etaylorlaw@verizon.net 
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Gary L. Davis, Esquire 
Law Office of Gary L. Davis, P.A.
9020 Rancho Del Rio Drive, Suite 101
New Port Richey, FL 34655
GDavisservice@gmail.com  

COLE, SCOTT & KISSANE, P.A.
Counsel for the Association
4301 West Boy Scout Blvd., Suite 400
Tampa, FL 33607
TEL: (813) 864-9306
FAX: (813) 286-2900

   /s/ Scott H. Jackman                                              
SCOTT H. JACKMAN - FBN: 0194522
Primary email: scott.jackman@csklegal.com
Secondary email: trisha.torres@csklegal.com
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